§156.210

the jurisdiction of the United States.
The term “vessel to be lightered” does
not include drilling rigs, or offshore
supply vessels transferring cargo in-
tended for use as fuel or lubricant
aboard the receiving vessel.

Work includes any administrative du-
ties associated with the vessel whether
performed on board the vessel or on-
shore.

[CGD 78-180, 49 FR 11172, Mar. 26, 1984, as
amended by CGD 86-034, 55 FR 36256, Sept. 4,
1990; CGD 90-052, 58 FR 48436, Sept. 15, 1993;
CGD 93-081, 60 FR 45017, Aug. 29, 1995]

§156.210 General.

(a) No vessel may transfer oil or haz-
ardous materials in a port or place sub-
ject to the jurisdiction of the United
States, if the cargo has been lightered
from another vessel, unless:

(1) The regulations in this subpart
have been complied with;

(2) Both the vessel to be lightered
and service vessel have, on board, at
the time of transfer, a valid Certificate
of Inspection, Certificate of Compli-
ance, or a Tank Vessel Examination
Letter, as would have been required
under 46 U.S.C. 3710 or 3711, had the
transfer taken place in a port or place
subject to the jurisdiction of the
United States;

(3) The delivering and receiving ves-
sels have on board at the time of trans-
fer, evidence that each vessel is oper-
ating in compliance with section 311(j)
of the Federal Water Pollution Control
Act (33 U.S.C. 1321(j)) and applicable
regulations issued under the authority
of section 311(j) in the form of a Dec-
laration of Inspection as required by
§156.150 and a vessel response plan if re-
quired under part 155 of this chapter;
and

NOTE: Under 46 U.S.C. 3715, the delivering
and receiving vessels must have on board at
the time of transfer, a Certificate of Finan-
cial Responsibility that would be required if
the transfer had taken place in a location
subject to the jurisdiction of the U.S. Regu-
lations concerning Certificates of Financial
Responsibility for vessels using the navi-
gable waters of the U.S. are in part 130 of
this chapter.

(4) The vessel to be lightered has on
board, at the time of transfer, an Inter-
national Oil Pollution Prevention
(IOPP) Certificate or equivalent docu-
mentation of compliance with Annex |
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of the International Convention for the
Prevention of Pollution from Ships,
1973, as modified by the Protocol of 1978
relating thereto (MARPOL 73/78), as
would be required by Part 151 of this
chapter for vessels in navigable waters
of the United States. The IOPP Certifi-
cate or documentation of compliance
shall be that prescribed by §§151.19 and
151.21 of this chapter, and shall be ef-
fective under the same timetable as
specified in §151.19.

(b) Lightering operations involving
hazardous materials, other than oil,
may be conducted only with the spe-
cific approval of the Commandant. A
request to lighter hazardous materials,
other than oil, must be submitted to
Commandant (G-M) prior to the
planned beginning of lightering oper-
ations. The request must include the
information described in §156.215(a) to
the extent known, for the initial trans-
fer, and the estimated frequency of
subsequent lightering operations. After
the entry into force of Annex Il to
MARPOL 73/78, vessels lightering haz-
ardous materials shall carry an Inter-
national Pollution Prevention Certifi-
cate for the Carriage of Noxious Liquid
Substances in Bulk (1973), if required
by Annex Il to MARPOL 73/78, or equiv-
alent documentation of compliance
with the annex.

(¢) In an emergency, the COTP, upon
request, may authorize a deviation
from any rule in this part if the COTP
determines that its application will en-
danger persons, property, or the envi-
ronment.

(d) On vessels conducting lightering
operations in a designated lightering
zone, a licensed individual or seaman
may not work, except in an emergency
or a drill, more than 15 hours in any 24-
hour period, or more than 36 hours in
any 72-hour period, including the 24-
hour and 72-hour periods prior to com-
mencing lightering operations.

[CGD 78-180, 49 FR 11172, Mar. 29, 1984, as
amended by CGD 88-052, 53 FR 25122, July 1,
1988; CGD 90-052, 58 FR 48436, Sept. 15, 1993;
CGD 93-081, 60 FR 45017, Aug. 29, 1995; USCG-
2002-12471, 67 FR 41333, June 18, 2002]

§156.215

(@) The master, owner or agent of
each vessel to be lightered must give at
least 24 hours advance notice to the

Pre-arrival notices.
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Coast Guard, DHS

Captain of the Port nearest the
lightering location or zone, prior to ar-
rival in the lightering location or zone.
This advance notice must include:

(1) The vessel’s name, call sign or of-
ficial number, and registry:

(2) The cargo type (if oil) or shipping
name (if hazardous material) and ap-
proximate amount on board;

(3) The number of transfers expected
and the amount of cargo expected to be
transferred during each transfer;

(4) The lightering location or zone to
be used,;

(5) The estimated time of arrival in
the lightering location or zone;

(6) The estimated duration of trans-
fer operations; and

(7) The name and destination of serv-
ice vessel(s).

(b) In the event the estimated time of
arrival in the lightering location or
zone changes by more than six hours,
the Master, owner or agent of each ves-
sel to be lightered must advise the Cap-
tain of the Port of this change as soon
as possible.

(c) Where lightering is conducted as a
result of collision, grounding, tank
rupture or any similar emergency, im-
mediate notice must be given to the
Captain of the Port.

(d) In addition to the other require-
ments in this section, the master,
owner, or agent of a vessel that re-
quires a Tank Vessel Examination
(TVE) or other special Coast Guard in-
spection in order to lighter in a des-
ignated lightering zone must request
the TVE or other inspection from the
cognizant Captain of the Port at least
72 hours prior to commencement of
lightering operations.

[CGD 78-180, 49 FR 11172, Mar. 26, 1984, as
amended by CGD 90-052, 58 FR 48437, Sept. 15,
1993; CGD 93-081, 60 FR 45017, Aug. 29, 1995]

§156.220 Reporting of incidents.

(@) An immediate report must be
made to the nearest Captain of the
Port, by the service vessel, if fire, ex-
plosion, collision, grounding or any
similar emergency, which poses a
threat to the vessels involved, occurs
during lightering.

(b) Any discharge of oil or hazardous
material into the water shall be re-
ported, by the service vessel, in accord-

§156.230

ance with the procedures specified in
§151.15 of this chapter.

§156.225 Designation of
zones.

lightering

The District Commander is delegated
the authority to designate lightering
zones and their operating require-
ments, where they are necessary for
safety or environmental protection.
When a lightering zone has been des-
ignated, lightering operations in a
given geographic area may only be con-
ducted within the designated lightering
zone.

§156.230 Factors considered in desig-
nating lightering zones.

The following factors are considered
in designating a lightering zone:

(a) The findings of the environmental
analysis or, if prepared, the Environ-
mental Impact Statement;

(b) The proximity of the zone to:

(1) Shipping lanes;

(2) Vessel traffic schemes or vessel
separation systems;

(3) Anchorages;

(4) Fixed structures;

(5) Designated marine sanctuaries;

(6) Commercial and recreational fish-
ing areas;

(7) Environmentally sensitive areas;
and

(8) Designated units of the National
Park System, National Wild and Scenic
Rivers System, National Wilderness
Preservation System, properties in-
cluded on the National Register of His-
toric Places and National Registry of
Natural Landmarks, and National
Wildlife Refuge System.

(c) The traditional use of areas for
lightering operations;

(d) The normal weather and sea con-
ditions in the areas, and their effect on
lightering operations, and the fate of
possible cargo discharges;

(e) The depth of water and under-
water obstructions that may adversely
impact anchorages and clearance of
vessels;

(f) Other relevant safety,
mental, or economic data.

environ-
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